
OTTAWA—In recent weeks, 
Access Copyright and its sup-

porters have published opinion 
articles making wild allegations 
about the decision of some uni-
versities to opt out of its proposed 
tariff.  It’s time to set the record 
straight and to explain why some 
institutions have chosen this path.

In last week’s Hill Times, the 
executive director of Access Copy-
right stated that universities are 
“walking away from the reprog-
raphy licences that worked so 
well for decades.” This is not right.  
Universities, through the Associa-
tion of Universities and Colleges of 
Canada, were prepared to renego-
tiate the model licence that formed 
the template for institutional 
licences with Access Copyright 
since 1994.  Access Copyright 
never attempted to renegotiate the 
AUCC model licence.

It was Access Copyright’s 
decision to file a tariff with the 
Copyright Board on March 31, 
2010, imposing a new copying 
regime on post-secondary institu-
tions that would include far higher 
fees and a costly administrative 
burden on institutions choosing to 
use the tariff.  Access Copyright 
chose the same approach in its 
dealings with other sectors when 
it terminated existing licensing 
arrangements and filed tariffs to 
cover copying in K-12 schools and 
copying by provincial and territo-
rial governments. The fact is that it 
was Access Copyright that chose 
to upset the licensing apple cart in 
all of these sectors, not educational 
institutions and governments.

So why have some institu-
tions decided to opt out of the 
Access Copyright tariff?  Today’s 
students and faculty increasingly 
use materials in digital format. 
What Access Copyright is offer-
ing is primarily licensing for the 
use of photocopied and scanned 
materials. Secondly, the proposed 
fee of $45 per student is far higher 
than universities paid under the 
reprography licences that expired 
last year. The huge administrative 
burden associated with the tariff 
regime is equally disturbing.  

For example, this spring, 
Access Copyright sent 122 inter-
rogatories—very burdensome 
and onerous questions—to uni-
versities outside of Quebec. These 
questions, which the institutions 
using the Access Copyright tariff 
were obliged to answer, put those 

institutions to great effort and 
expense. The answers provided to 
Access Copyright, if printed out, 
would have weighed more than six 
Honda Civic automobiles.

Institutions using the tariff will 
also be required to participate in 
an Access Copyright survey of 
institutional copying to take place 
during 2012. This survey, too, will 
be administratively burdensome 
and costly. In addition, the tariff 
requires that institutions using 
the tariff submit detailed monthly 
reports on their copying. 

There is no equivalent to these 
costly administrative burdens in 
the digital licensing agreements 
that universities have negotiated 
over the past decade with academic 
publishers. These agreements pro-
vide faculty members and students 
with access to digital works in each 
publisher’s database and broad 
rights to copy these works. Many 
academic publishers have bypassed 
Access Copyright because they 
do not need a “middleman” to 
license their works in the digital 
environment. The digital licences, 
for which universities pay more 
than $160-million annually, do 
not require universities to answer 
onerous questions, participate in 
copying surveys, or report on their 
copying. They are “pay and play” 
agreements that avoid the exces-
sive administrative burdens associ-
ated with Access Copyright’s tariff.

Given the potentially high cost 
of the Access Copyright tariff, 
which may be applied retroactive-
ly by the Copyright Board when it 
makes a final ruling, and the huge 
administrative burden attached to 
using the tariff, it is not surprising 
that 35 universities have chosen to 
opt out of using the tariff and rely 
instead on their digital licences, 
transactional permissions, and 
statutory exceptions for their 
copying needs.

Universities are very willing 
to pay rights holders for the use 
of their works in education and 
research. However, each institution 
should have the right to choose, 
based on its particular circum-
stances, whether using the Access 
Copyright tariff is an appropriate 
solution to licensing its copying.

What Access Copyright is pro-
posing is an antiquated model that 
doesn’t reflect the needs of our digi-
tal age. For students and creators, 
we need to find a better solution.
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of the Association of Universi-
ties and Colleges of Canada.
AUCC is the national voice of 
95 public and private not-for-
profit universities and univer-
sity degree-level colleges.
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One might think an industry 
that came out of the reces-

sion employing one million 
Canadians and another 210,000 
indirectly might be a priority 
with policy-makers. But appar-
ently not in the case of the Cana-
dian restaurant industry.

Every dollar spent in a res-
taurant means about $1.85 in 
the Canadian economy. Every 
$1-million in restaurant sales 
mean about 27 jobs.

The Canadian Restaurant and 
Foodservices Association could 
lay out a large buffet of facts and 
statistics that show why the health 
of this industry is important for 
the overall economy. But for some 
reason, we simply aren’t on the 
radar screen of policy-makers of 
any level of government. 

As Canadians, we spend a lot of 
time talking about the auto indus-
try, financial services, telecommu-
nications, energy, forestry, health 
care, agriculture and tourism. But 
about an industry that accounts for 
6.4 per cent of Canada’s employ-
ment and four per cent of the 
national economy, not so much.

Much of this is cultural. 
Although restaurants have 
always played a large role in the 
daily lives of Canadians, we tend 
not to see them as important 
economic and social institutions. 
Think of us as the Rodney Dan-
gerfield of economic sectors.

Yet, more than half of Cana-
dians have either worked in a 
restaurant or know someone who 
has. Restaurants are the number 
one gateway to the Canadian 
workforce for newcomers and the 
young. They also account for a 
wide array of jobs that range from, 
yes, dishwashers to dietitians and 
scores of other career opportuni-
ties for chefs, sommeliers, accoun-
tants, food safety experts and IT 
professionals, to name just a few. 

This is an industry two thirds 
independently owned by local 
entrepreneurs. It is also an indus-
try in which someone can still 
start out washing dishes and 
wind up running a national chain. 

No doubt we as an industry 
need to do a better job of telling 
our story to Canadians. But we 
also need governments of all lev-
els to see the health of our sector 
as an important national, provin-
cial and local asset.

After all, this is an industry 
that created 170,000 jobs between 
1999 and 2010. In fact, we ranked 
third in total net jobs created 
behind retail and construction.

Unfortunately, restaurants 
are frequently sideswiped by 
government actions and policies. 
Not intentionally, maybe, but 
sideswiped just the same.

An example has just occurred 
in Ontario.

Most of us are aware of the 
fierce competition between piz-
zerias and manufacturers of frozen 
“delivery style’’ pizzas. Yet the 
Ontario government gave $7-mil-
lion in subsidies to a foreign-owned 
company to open a factory in Lon-
don, Ont., to make frozen pizzas for 
the North American market for the 

sake of creating 150 jobs.
Since when was any govern-

ment in the business of picking 
winners and losers in the free mar-
ket? How many Canadian compa-
nies would like the idea of govern-
ment subsidizing their direct com-
petitors—foreign or domestic?

With 81,000 outlets operating 
in every community in Canada, 
the restaurant industry stands 
to lose more than 150 jobs in 
Ontario alone. Somebody at 
Queen’s Park didn’t do the math.

Adding to the situation is a 
1989 federal decision that means 
restaurants must pay 30 per cent 
per cent more for cheese than 
frozen pizza manufacturers do. 
So the foreign pizza manufac-
turer is arriving in London, Ont., 
with a generous subsidy, and a 
30 per cent price advantage. 

Finally, pizzeria pizzas are 
subject to HST. Frozen delivery-
styles pizzas are not.

  There is a long litany of 
examples—from an archaic sup-
ply management system that has 
allowed the cost of industrial milk 
to rise 10 times faster than actual 
production costs to immigration 
policies that discriminate against 
low and medium-skilled labour.

We are looking to Ottawa to 
convene a public/private sector task 
force to develop a policy climate 
that will allow this important indus-
try to grow and play the important 
role it does in Canadian life.  

We are an industry that 
receives no subsidies. Nor do we 
seek them. All we want is a place 
at the policy table.

Garth Whyte is president of 
the Canadian Restaurant and 
Foodservices Association.
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Opting out: Why 
some universities 
are opting out of 
Access Copyright

Why policy-makers should 
care about restaurants

For students and creators, we need to find a better solution.

We spend a lot of time talking about the auto industry, financial services, 
telecommunications, energy, forestry, health care, agriculture and 
tourism. But about an industry that accounts for 6.4 per cent of Canada’s 
employment and four per cent of the national economy, not so much.

Here’s what’s cooking: One might think an industry that came out of the recession employing one million Canadians and another 
210,000 indirectly might be a priority with policy-makers. But apparently not in the case of the Canadian restaurant industry.
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